State of Georgia

Bouglas J. MacBinnitie ) , Frank @ Connell
Commiggioner %B{J&I‘tment Df Rehenue Birector
» : Suite 15300
1800 Century Woulebard

‘ Atlanta, Georgia 30345
T T T (404) 417-2100.

NOTICE LGSD-2012-002

RE: Proposed Amendment of Rule 560-11-8-.08 “Multi- -County Property,” and Rule 560—
11-8-.16 “Claim for Refund.”

TO ALL INTERESTED PERSONS AND PARTIES: ’

In compliance with O.C.G.A. § 50-13-4, the Georgia Department of Revenue gives notice
that it proposes to amend Rule 560-11-8-.08 “Multi-County Property”; and Rule 560-11-8-
.16 “Claim for Refund.” Attached with this notice are an exact copy and synopsis for the
proposed rules. The proposed rules are being amended under the authority of O.C.G.A.
§§ 48-2-12, 48-6-61, 48-6-62, and 48-6-64.

The Department of Revenue shall consider the amendment of Rule 560-11-8-.08 “Multi-
County Property,” and 560-11-8-.16 “Claim for - Refund” at ip:ey a.m. on
2 , 2012 in Suite 15200 of the Department’'s headquarters at the

below address.

The Department must receive all comments regarding the amendment of the above
referenced rule from interested persons and parties no later than oo a.m. on
_ , 2012. Written comments must be sent to: Commissioner, Georgia
Department of Revenue 1800 Century Blvd. N.E., Suite 15300, Atlanta, GA 30345-
3205. Electronic comments must be sent. to regcomments@dor ga.gov. Facsimile
comments must be sent to (404) 417-2293. Please reference “Notice Number LGSD-
2012-002” on all comments.

Dated: Novemmee 20 2012 .
et %QM

DouglasDJ MacGinnitie
Commissioner
Georgia Department of Revenue

An Equal Opportunity Employer




Intangible Recording Tax Chapter 560-11-8

SYNOPSIS

RULES
OF
DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

CHAPTER 560-11-8
 INTANGIBLE RECORDING TAX

560-11-8-.08 Multi-County Property.

e This is an amended Rule.

e This Rule provides the method for collecting Intangible Recording Tax when the
encumbered property is in more than one county.

‘,,‘ 4
e This Rule is being amended to bring it into conformity with current Georgia law.




Intangible Recording Tax ‘Chapter 560-11-8

RULES
- OF
DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

CHAPTER 560-11-8
INTANGIBLE RECORDING TAX

' 560—11-8-.08 Multi-County Property.

(1) With respect to any instrument given as security for a long-
term note wherein the real property is located in pqoal*e fhan one
county, the intangible recording tax shall be paid to theeach county
in which the instrument is fzst recorded. _The value of the real
property located in each county hiu_st be certified under oath by the

holder of the note présentipg the instrument for recording.

(2) The collecting officer will-then-transmit-to-each-of the-other

of all- Georgiareal property-seeuring-in each county shall certify
that the proper intangible r‘eCording tax has been paid along with »
any penalties assessed on the instrument. The instrument and

Lties shall be- i b the-othersoumtionin sl
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-If the holder desires to record the instrument sunultaneously in

more than one county, and—rflthe—msiefameﬁt—h&s—beeﬁ—exeeuted—m
:I . ]] . i . ] g ] i e ' N E: l l
pfepef&es—eneumbefed—ﬂ&efeby—ﬂ&eﬁ the holder shatl-pav-the
m%aﬁgib}eshould submit a counterpart of the instrument for
recording tax-te-thein each 1nd1v1dua1 county. tﬁ—WLh&eh—%he—ﬁrst—ef

additionalintangible reeordingtax-The counterpart should contain
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the appropriate description of the property that is. encumbered in

the subject county along with an affidavit that sets forth the value

of the real property encumbered in every county being secured by

the instrument.

Authority: O.C.G.A: §§ 48-2-12, 48-6-4, 48-6-8, 48-6-60, 48-6-61, :4_8—,6-62, and

48-6-64 et seq.
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SYNOPSIS

RULES
OF
A 'DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

CHAPTER 560-11-8 |
~— INTANGIBLE RECORDING TAX

560-11-8-.16 Claim for Refund.

This is an amended Rule.

Tax.'

¥ e :"'.
This Rule provides clarification concermng the procedures to be followed in accordance
with Georgla law. . S

This Rule provides for the method of filing a Claim for Refund of Intangible Recording |
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RULES
“ OF |
 DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

CHAPTER 560-11-8
INTANGIBLE RECORDING TAX

560-11-8-.16 Claim for Refund.

(1) Any taxpayer' who disputes the taxability of an instrument or
the amount of tax cellectedassessed bv the collecting officer; may
pay the tax under Pprotest—aad—reee;é—the—éeed The Pprotest must

be filed ﬁkdﬁphea{e-aﬁd—ﬂgaed—by—the—taaeeﬁeial—eeﬂeeaﬁg—thﬁax
at-the-time-theat the moment the 1nstrument is recorded and tax is

paid. It cannot be filed after the 1nstrument_ has been recorded. The |

Protest must be filed in dublicaté and signed by the collecting

officer at the time of recording. Orie copy is-teshould be attached
to the instrument being recorded andwith the second executed copy
- forwarded by the Fax-Offieialcollecting officer to the Department

of Revenue—Prepeft{&;’Paa%Dﬂs&HS—'Pﬁmﬁb%hmgéeﬁ
B&ﬁdﬂﬁg%ﬁ&ﬂ%&—@é@fgkﬂ%@%%‘l-at the address indicated on the

Protest form

(2) The collecting officer reeetvingwho receives the protested

payment under-written-protest shall deposit it into a special escrow
fandaccount.
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pfefes%who files a Protest must file a Claim for Refund in order to

“perfect” the Protest. The Claim for Refund must be filed no later

than thirty days from the date of the Protest. It may also be

executed at the time the Protest is filed. The Celaim for Rrefund
sheuldshall be filed in triplicate with the Department of Revenue;

a¥a ¢ ] N N ’ A 11 ot £ N-O -
O . - Ot v » . - e - > i -2

Georgia39334;-andand sent to the address indicated on the Claim
for Refund forrh. Aa fourth copy shall be filed with the collecting
officer who eeHeeted-the-taxrecorded the instrument under Protest.

(4) Any taxpayer whose Protest and Celaﬁn for Rrefund is

denied, in whole or in part, has the right to bring an action for

refund of the amount so claimed and not approved against the

collecting officer who eeHee‘eed—the—ameuﬁt,—m—hfs—eﬁe}a}
it in the S o C » heret

eollectedreceived the payment and recorded the instrument. The

action must be filed in the Superior Court of the county in which

the instrument was recorded under Protest or in the Georgia Tax

Tribunal.
(5) If the Celaim for Refund is approved, in whole or in part, the
colleéting officer who collected the tax shall refund to win-refund

the taxpayer the amount approved without interest.
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Authority: O.C.G.A. §§ 48-2-12 and See- 48-6-76.

Chapter 560-11-8




